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Agenda

1 Droit du travail américain vs. belge: introduction

@ Zoom in: Belgique vs. Texas vs. Californie

3 Espoir post-électoral ?

@ Dialogue



1. US vs. Belgique: Introduction
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1. US vs. Belgique: Introduction
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2. Zoom in: Belgique vs. Texas vs. Californie




Linklaters

2. Zoom in: congé maladie / salaire garanti

Droit aux congés ? lllimité + 12 semaines Fedéral Fedéral
crédittemps sans solde —
conditions
strictes
€ Employeur ? 30/15 X 24h = 3 jour / an

premiers Covid-19: 80h
jours de / an (jusqu’au
I'incapacité 31/12/'20)

€ Gouvernement ? Mutuelle Covid-19: 80h X X
/ an (jusqu’au
31/12/'20)

Biden: “emergency paid leave” pour Covid (également pour quarantaine) jusqu’en
septembre
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2. Zoom in: salaire minimum

> # “low-wage workers” 2 44% (!)

Belgique US Federal Californie

(Federal)

- $7.25/h (€ 6) Idem federal - $14.00/h (€ 12)
€ 1600 brut/an - Tipped: $ 2.13/h (1) - Tipped: idem
- 2023: $15.00/h

Biden:T $ 15/h



Legend

_§ Iuim

States with Higher Minimum Wage than Federal

States with the same Minimum Wage as Federal

States with lower Minimum Wage rates - Federal Applies
States with no Minimum Wage rates - Federal Applies

States with special Minimum Wage
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2. Zoom in: salaire minimum

What percentage of the cost of living is
covered by minimum wage?

MINIMUM WAGE 1INCOME /1 ADULT 1INCOME / FAMILY OF 4 2 INCOMES / FAMILY OF &

Texas $7.25 62% 28% 48%

California $13.00 _ 41% 64%

The wage hikes in 2021 "are an indication that people
understand how much the $7.25 federal minimum wage
keeps people in poverty," said Holly Sklar, the CEO of
Business for a Fair Minimum Wage, a network of business
owners and organizations that advocates for a higher
minimum wage. CBC News
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2. Zoom in: Salaire minimum — US low-wage workers

United States | Ages 18- 4 ‘ All low-wage workers

53,234,600 low-wage work¥

Key characteristics

s « 44% of all workers » Meghan hourly wage: $10.22

46%
Male Has a disability
30%
Below 150% of Works full
the federal time/year-round
poverty level

57% ' 26%\

Sole earner in

Educational attainment

Less than HS - 15%

High school [N 349%
Some college I 29%
Associate . 8%
Bachelor's I 14%

In school _ 12%

Race/ethnicity

White I 529
Black I 15%
Latino or Hispanic - 25%
Asian American . 5%
Other [l 3%

> Source: https://www.brookings.edu/interactives/low-wage-workforce/



https://www.brookings.edu/interactives/low-wage-workforce/
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2. Zoom in: Salaire minimum — pauvrete en Belgique

Risques de pauvreté en Belgique

AROP = Risque de pauvreté
monétaire

AROPE = Risque de pauvreté
ou d'exclusion sociale

LWI = Faible niveau d'intensité
de travail

0,
SMD = Privation matérielle i

sévere

|- STATBEL @

Belgique 12,4% 4,4% 19,5%
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2. Zoom in: Protection contre le licenciement

Belgique US Federal Californie

> Licenciement manifestement “At-will”
déraisonnable / abusif

= the employer can fire you for “any reason or no reason at all,

> D|§cr’|m|nat|on, travailleurs even if the reason is arbitrary or unfair.”
protéges, protection femmes

enceintes, etc. “Wrongful termination”: licenciement contraire a la loi, e.g.
discrimination - difficile a prouver / “enforcement” |

Préavis / € indemnité X X X

Motif grave: charge de la
preuve
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2. Zoom in: licenciement collectif / fermeture d’entreprise

Loi-Renault

+ délocalisation;

Y Préavis 60 jours ldem federal ‘thresholds’ |
Préavis légal +

plan social, aides
du gouvernement,
chémage
temporaire avec
complément
d’entreprise, ...
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2. Zoom in: assurance maladie

> The « American Nightmare » - Premiére cause de banqueroute personnelle
> Preuve de solvabilité pour accés aux soins de santé - question de vie ou de mort
> Pas de job = pas ou peu d’assurance

> Assurances santé publiques: Medicare (seniors + 65) — Medicaid (pauvres)
> Obamacare




2. Zoom in: Assurance maladie €€

vy PETER G. i ing i :
P PETERSON U.S. per capita healthcare spending is almost twice the

il rounoation  average of other wealthy countries

HEALTHCARE C0STS PER CAPITA (DOLLARS)

Unied sttes

Switzerland
Germany
Sweden
Netherlands

verage
Belgium
Canada
France
Australia
Japan
United Kingdom
Italy

$0 $2,000 $4,000 $6,000 $8,000 $10,000 $12,000

SOURCE: Organisation for Economic Co-operation and Development, OECD Health Statistics 2020, July 2020.
NOTES: The five countries with the largest economies and those with both an sbove median GDP and GDP per capita, relative to all CECD countives,
were included, Average does not include the U'S. Data are for 2019, Chart uses purchasing power parities to convert data into U.S, dollars.

PGPF.ORG

PETER G Although the United States spends more on healthcare
=<3 PETERSON than other developed countries, its health outcomes are

LIl FOUNDATION

generally not any better

WoRsT
Health Status
Life Expectancy at Birth L]
Latvia
u.s.
Infant Mortality .
Colombia
lity of Prim r
Unmanaged Asthma
Latvia
u.s.
Unmanaged Diabetes -
Mexico
Quality of Acute Care u.s.
Safety During Childbirth °
Canada
Heart Attack Mortality
Mexico

BEST

Japan

Estonia
u.s.

Mexico

Iceland

Poland
u.s.

Iceland

SOURCE: Organisation for Economic Co-operation and Development, OECD Health Statstics 2020, July 2020,

NOTES: Data are not availsble for sll countries for all metrics. Data are for 2019 or latest available.
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2. Zoom in: Obamacare ("ACA")

> (« Individual mandate ») : obligation pour les Américains de s’assurer /
entreprises + 50 salariés = obligation de fournir une couverture sous peine
d’une pénalite fiscale

> Abrogation possibilité de refuser d’assurer les personnes avec antécédents
meédicaux ou maladie chronique (« pre-existing conditions »)

> Complete “Medicare” & “Medicaid”

> Enfants couverts par I'assurance de leurs parents jusqu'a I'age de 26 ans



2. Zoom in: Obamacare (“ACA”)

Obamacare Saved Thousands From Colon
Cancer Death, Report Finds

& Lindnsured

18.0%
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Number Uninsured

Source: Kaiser Family Foundation, U.5. Cevisus Bureay

Parcant of Uninsurgd Armmencans (2009 to 2072 WP

The following table contains a summary for the pre- and post-Obamacare

periods for single and family coverage.

AVERAGE RATE OF INCREASE FOR HEALTH INSURANCE PREMIUMS

_Period  Single Coverage = Family Coverage
Pre ACA (2000-2009) | 7.9% | 8.2%
 Post ACA (2010 to 2019) 4.0% | 4.6%
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2. Zoom in: Obamacare sous Trump

> Républicains 2 guerre sans relache contre Obamacare depuis sa
promulgation
> 60 votes au Congres pour empécher son application, la Cour Supréme saisie
quatre fois, « Shut Down »
> Raisons?
> € - idéologie — desservirait d’autres Américains

> Administration Trump:
> Dés son investiture: tentative d’abrogation (« repeal and replace »)
> 2017: nouvelle tentative d’abrogation - reduction “penalty” a 0 USD
> Campagne électorale de 2020
> Soutien initiatives judiciaires = California vs. Texas = Supreme Court (3ieme
fois — 2012, 2015, 2020) — début des “hearings” aujourd’hui (!)
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2. Zoom in: Assurance maladie — question de vie ou de mort

>Début du Covid-19 (mars/avril) > Mesures de I’administration Trump

Teen, Who Tested Positive For . - ;
COVID-19, Was Turned Away « Provider Relief Fund »
For Lack Of Insurance And He R
Died e Remboursement des codlts

County claimed a 17year-old boy was the first feen wiclim in the US to i COnd |t|OnS Strl Ctes
gie of COVID-19. Then i backtracked on the initial diagnosis

« Personnes non assurées
» Diagnostic primaire: Covid-19

New Federal Rule Makes COVID-19 Vaccines
Free

Americans with Medicare, Medicaid and private insurance, as well as uninsured, won't pay
by Donp Bunis, AARP, October 28 2030 | W8 Commenis &

Image Saurce Gaity CresfvaPaner Dszsiay
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. Zoom in: Autres [...]

“Unionization” = syndicats
“Wage-theft”, “low-wage workers”
Chbémage, chémage temporaire
Frais d’études, préts étudiants
Travailleurs immigres

Bien-&tre au travail

Black Lives Matter
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3. Espoir post-électoral?

THE BIDEN PLAN

TD BEAT COVID-I9

HOUSE RESULTS

Demaocrats retain contral of Houge

Hatse Democrats resleciod Nancy Palas (o snathar Term as speaker of the House, afer Democrats hekd oo thair maganty in

fhe osssmber alscions.

222 vemocrats @ Ao s repusLicans 211
L es—)
Gained I Saals, Lost 12 Seals ) Gaihed 13 Seals, Lost 3 Seats
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SENATE RESULTS

Pemocmts wan cantral of the US Sorate after a net gain of thres seats in the 2020 clestion, moluding @ palr of runcff wns in

oGl on Jarwary SWIin Joe Biden a8 s winner of (he presidentis race Vice Pregident-sleet Kamalks Hams ol s51as the

tin-bicaker n o Senate made up of 50 Democrats and 50 Acpublicans: Theno wene 35 Senate seats up for oiection in 2020

50 DEMOCRATS & o repueLicans D0

Gained 4 Soats, Lost 1 Seat Gained 1 Seat, Lost 4 Seats
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3. Espoir post-€lectoral?

> Obamacare?
> Jugement de la Supreme Court attendu au printemps 2021
> # Bernie Sanders = « Medicare for All »

> Biden Coronavirus relief proposal: e.g. Stimulus check 1.400 USD (vs. 600 USD)

> Grande réforme en droit du travail / de la sécurité sociale ?
> USD 15 salaire min.
> Administrations démocrates, p.ex. Mayor Walsh
> « Enforcement » 1
> Pas nommé de nouveaux juges conservatifs dans les cours & tribunaux « judge
made laws » system
> Supreme Court restera majoritairement conservative (Justice Amy Coney Barrett)

> Polarisation | - Collaboration 1 [?7?7]
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4. Dialogue

> Le saviez-vous?

> Est-ce que vous vous retrouvez dans mon titre « The
Belgian Dream »

> Pensez-vous que la nouvelle administration — Biden &
Kamala — changera fondamentalement '’ Ameérique a ce
sujet?

> Questions? Réflections?
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Merci et n'hésitez pas a me contacter




